
Building/Fire Code Board of Appeals 
Meeting Minutes  

April 29, 2016 
 

Board Members Present: Board Members Absent: 
Gary Landhauser, Chairman 
Matt O’Neal, Vice Chairman 
Sarah Coleman 
Bill Knapp 
Rich Good 
Jason Cave 
Susan Forinash 

 

   
Also Present:  
Kevin Ciabatti, Building Services Director 
Duncan McCallum, Building Services Manager 
Vance McKinnon, Cedar Rapids Fire Marshall 
Sandi Fowler, Assistant City Manager 
Greg Buelow, Public Safety Spokesperson 
Scott Olson, City Council Representative 
Dawn Kolosik, Recording Secretary 

Larry Reutzel, Appellant 
Larry and Jan Statler, Appellant 
Dave Svoboda, Appellant 
Members of the Lexington Green Unit 6 Owners     

Association Board of Directors 

   
 
Chairman Landhauser brought the meeting to order at 2:00 pm.   
 
The floor was opened for nominations for Chairperson.  Rich Good nominated Gary Landhauser; Matt 
O’Neal seconded.  All in favor.  Motion carried. 
 
The floor was opened for nominations for Vice Chairperson.  Sarah Coleman nominated Matt O’Neal; 
Rich Good seconded.  All in favor.  Motion carried. 
 
The meeting minutes from the March 31, 2015, were reviewed.  Matt O’Neal made a motion to approve 
the minutes as written; Sarah Coleman seconded.  All in favor.  Minutes approved. 
 
Discussion began concerning appeal B1-2016 regarding installation of residential chairlifts in common 
areas, specifically at 3900 Glass Rd NE (Unit C) and 3910 Glass Rd NE (Unit C).  Chairperson Landhauser 
asked the appellants to present their information.  Larry Reutzel identified himself as the representative 
for the appellants.  He explained the building has a common stairwell containing a chairlift installed 
which impedes on the use of the stairwell.  They are proposing a custom chairlift similar in design but 
one that pulls the chair away from the bottom of the staircase to the top of the staircase to maximize 
the egress area.  He provided a packet of printed photographs which show dimensions from different 
angles within the stairwell area.   
 

• Page 1 shows the chair resting at the bottom of the stairwell.  This chair can rest at the bottom 
step or top step.   

• Page 2 shows the blue lines show where the chair would be extended to.  At the bottom of the 
stairwell, the chair would be pulled away a distance about 42”.  At the top of the step, the door 
limits the how far the chair can be pulled away from the stairwell.   
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• Page 3 shows the distance between the door and the chair is 32”.   
• Page 4 shows the distance of the chairlift in the unfolded position from the railing as 18.25”.   
• Page 5 shows the distance of the chairlift in the folded position from the railing as 23.75”.   
• Page 6 shows the gray area for proposed chairlift modification, increasing the railing by 32”.  The 

distance from the folded chair to the stairway handrail is 24.5”.   
 
This building serves two units on the 1st floor and two units on the 2nd floor with a hallway for accessing 
the storage units located above the garage; this is accessible by everyone within the building.  Larry 
Reutzel stated they looked at putting a chairlift at the opposite side of the staircase but it doesn’t solve 
the issue at the bottom of the stairs.  One of the other concessions is to put a sign at the top of the 
staircase stating, “Unit must be parked in the folded position when not in use.  For extended periods of 
non-usage, the unit shall be parked at the bottom of the rail.”  Another proposal by the tenants is to 
have an annual service inspection on the chairlift to minimize the risk of failure; currently, the service 
inspection is on an “as needed” basis.   
 
Clarification was requested by the Chairperson Landhauser about the 74” dimension shown on page 1 of 
the packet.  Larry Reutzel stated this dimension was from the back wall to the nose of the top landing.  
Question asked about parking at the bottom of the stairway and pulling it away from the stairway, is 
there an opportunity to have it mounted on the other side of the stairway with a 90-degree turn that 
would potentially park the chair on the 2nd level.  Larry Reutzel stated this is a possibility, but it doesn’t 
change the clearance at the bottom.  Chairperson Landhauser asked if this chairlift could be mounted on 
the other side of the stairway and supported on the outside of the stairway.  Larry Reutzel stated this is 
not an option because the chairlift mounts to the stair treads.  They had considered this option, but the 
same issue still remained at the bottom of the stairway.  Chairperson Landhauser asked if this chairlift 
has automatic recall; Larry Reutzel stated it does not as it violates manufacturing code.  The chair can be 
sent back to the bottom by a remote, but it does not have automatic recall.  Chairperson Landhauser 
opened the floor up to the Board members for questions.  Rich Good asked if there was any way to 
achieve 36” of egress; Larry Reutzel stated not with the current stairs.  Bill Knapp asked how many units 
were on the lower level; Larry Reutzel stated two.  Bill Knapp asked if the door shown on page 1 of the 
packet was the only means of egress for the lower units.  Larry Reutzel stated there is an exit through 
the garage; Kevin Ciabatti stated the door shown on page 1 of the packet is the only legal exterior exit 
for the building according to Code.  Sarah Coleman asked if the lower units have patio exits; Kevin 
Ciabatti stated it has to be a side swinging door.  Chairperson Landhauser turned the floor over to Kevin 
Ciabatti. 
 
Kevin Ciabatti thanked the Board and read a letter created by himself and Vance McKinnon.  He then 
referenced the packet created by the Building Services Dept.  Included in the packet was a copy of the 
appeal application and supporting documents, the violation notices sent to the parties, a copy of the 
extension letter sent to Dave Svoboda, two letters from the attorney representing the Lexington Green 
Unit 6 Owners Association, 2012 IBC Code language that details means of egress , the 2012 IBC Code 
Commentary, ASME language from ASME A18.1-2008 regarding” Included Stairway Chairlifts”, an email 
response from the Department of Justice regarding reasonable modification, and photos of existing 
conditions within the condo building.  Chairperson Landhauser asked if there were any questions from 
the Board for Kevin.  Rich Good asked who installed the chairlifts and why weren’t permits secured.  
Kevin stated he can’t speak to every chairlift; however, since the original notice, three chairlifts in 
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question have been removed and two still remain installed.  He has not heard who installed all of the 
chairlifts.  He does not know why permits weren’t obtained as manufacturer’s home installation 
standards require a Code compliance check is performed prior to installation.  Larry Statler spoke to the 
Board stating that upon realization they needed a chairlift, they consulted their neighbors and not even 
at that point knowing that this {unintelligible} existed to Ron Seibert in Iowa City and a representative 
down there, at which time their first question was and they were advised that they were no more 
required to get a permit than they were to get a garage door opener.  At the time they had purchased 
the condo, they were advised it would never be a problem if they ever needed that because at that time 
he’d had two back surgeries.    The one thing they did know is that in approaching their own condo 
association, they were advised of the process to follow, which they followed, and he still has in writing, 
and all the neighbors in the building signed off that they were not only in favor, but wanted to do 
anything necessary to get it, and they still feel that way; therefore, Larry Statler wrote the check to have 
it installed.  Rich Good asked if the manufacturer’s representative sold it to them based on that 
information.  Larry Statler stated they were obviously in error.  He said as little as 60 days ago, he would 
have challenged anyone to inquire on any percentage of people in the city selling these units and that 
this is Greek to all of them that this would ever be a problem.  So at the very least, this has certainly not 
been a uniform point of understanding.  Dave Svoboda stated he had been the owner of 3910 Glass Rd 
NE.  They also purchased a chairlift from the same company in Iowa City and were told that a permit 
would not need to be purchased for installation as it was not a permanent change to the building and it 
could be taken out, that they would need to remove the chairlift upon their moving from the building.  
Larry Statler also stated they were told the chairlift would have to be removed upon their moving from 
the building.  Rich Good asked if the company sent a representative to perform the installation or if an 
independent individual installed it; Dave Svoboda stated it was the same company.   An unidentified 
female within the group stated these chairlifts are installed in condo units all over Cedar Rapids and 
Marion; they are inspected yearly by the Fire Marshall and have been installed for decades.  She also 
stated there was a fatality a few years ago where someone fell down the stairs because there was not a 
chairlift installed; she stated both sides can be argued.   Bill Knapp asked Fire Marshall Vance McKinnon 
if he was aware of the other installations; Fire Marshall McKinnon stated he was and letters have been 
sent to them.  Fire Marshall McKinnon then addressed the fact of the Fire Dept conducting inspections 
on these chairlifts.  He stated the Fire Dept has been conducting inspections for a number of years and 
the fire crews were the ones conducting these types of occupancies of simple inspections of exits, 
emergency lights, and tagging of fire extinguishers.  The crews had never been trained to the level to 
understand the minimum 36” clear width means of egress so when they conducted their inspection, 
they looked and saw that the occupants have an easy means to the 2nd level when normally you would 
have to move out or move to a lower level unit.  It wasn’t until the City received the complaint when 
Kevin Ciabatti, Fire Marshall McKinnon and Chief Building Inspector Mike Sedlacek went out, measured 
and saw that it doesn’t meet the clear means of egress.  After 2009, all inspections moved to the Fire 
Dept Code Division with a higher-trained individual to ward off these types of situations.  Bill Knapp 
asked if it was a Code compliant chairlift, does the City inspect these on a routine basis?  Kevin stated 
that in terms of installation, it is presumed a wider stairway is available.  The Code language does not 
discuss chairlifts except within a unit, but it does discuss platforms lifts which are entirely different and 
are covered by ADA and other Codes.  When this building type was built, it only required one handrail so 
the other piece is an interaction with a member of the ICC.  What the ICC said is access to both handrails 
is required.  There is no department within the City that annually inspects these chairlifts.  Dave 
Svoboda stated their chairlift was installed in 2007 and in another association there was another chairlift 
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installed that same year.  When they were installing theirs, the City received a complaint from the 
neighbor and the City inspector went out and watched them put it in and said they could go ahead and 
install it.  He stated he was President for eight years of their association and it was always just one 
person who inspected their buildings; it was never a crew from the Fire Station.  Larry Statler stated 
theirs was installed in 2012. 
 
Matt O’Neal asked about the placement of the door to the top of the stairs and if the door was in the 
corner.  Larry Reutzel stated it was 6-inches away.  Matt asked if there was willingness to relocate the 
door; the unidentified female within the group stated the door would then go into Unit C (a different 
unit).   
 
Chairperson Landhauser asked about the items submitted.  He asked if there was the possibility of 
making a modification that would meet the intent of the Code.  Kevin stated the chair at the top of the 
stairs would still need to be measured in the unfolded position which is 17.7” in the common area; it can 
only be measured folded within the condo unit.  When the chair is in use on the stair, it is not passable, 
and at those times, the stairway is not accessible.  The Board would need to decide if this is an 
equivalent modification to the Code.   
 
Matt O’Neal reiterated that he felt that after years of inspection by the trade City officials that it did 
meet the intent of the Code and was never caught or brought into violation; he felt this needed to be 
considered in the decision.  He also stated he liked the idea brought forth by Chairperson Landhauser of 
extending the stairway as it is a viable option.   
 
Chairperson Landhauser stressed that the Board needs to either approve, deny or ask for an alternative 
solution.  Kevin stated that in terms of the Building Code, if it didn’t have a permit, it’s not approved.  He 
also stated that any modification made by the appellants must go back to the Association for a vote (in 
reference to the Attorney Phillip D. Klinger letters).  The Code talks about granting an equivalent but 
Board cannot waive Code.   
 
Jason Cave outlined the challenges to approving this appeal.  One of the challenges would be the 36” 
requirement minimum clear width to which a possible solution was presented.  The only thing that can 
be done at this point is to table it allowing the appellants to further investigate that solution.  Granting a 
position the Code doesn’t have that lifts are allowed within dwelling units and not in common hallways.  
He questioned the ability of the Board to circumvent the lack of that provision within the Code.  Rich 
Good stated this could be looked at similarly to a 12-story apartment building:  if there was a 36” stair 
coming down, could this be obstructed?  Basically, other people within the condo unit are affected by 
the installation of this chairlift. 
 
Matt O’Neal stated he is sympathetic to this appeal and in favor of tabling or seeking additional 
information because a lot of people’s lives are affected when the City officials are unclear on the Code 
yet citizens are expected to crystal clear.  Rich Good stated he was unhappy with the installers since 
tradespeople are expected to know the Code.   
 
Larry Reutzel stated he didn’t install any of these chairlifts, but when he started his business 8-10 years 
ago, he did come to the City and ask for a permit but was told he didn’t need one (could not provide 
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who gave him this information).  He said he has been told he a permit was not needed unless it was in a 
commercial application.   
 
Kevin Ciabatti asked to address the board and stated that everyone on his team has done everything 
they can and spent numerous hours trying to research a way to resolve this issue while meeting 
everyone’s needs; they have tried to find an alternative solution.  There are a number of factors that 
impede this:  1) the building is controlled by the condo association, and 2) the chairlifts are owned by 
individuals within that condo association.     
 
Larry Statler asked that these chairlifts be grandfathered since this was a mistake made years ago, and 
to correct things from this point forward.  He said when he proposed that some months ago to the City, 
this wasn’t even considered.  Discussions were held about if the condo is safer with or without the 
chairlift.  It is his opinion that the condo is safer with the chairlift, especially for a man who walks with a 
cane and has had two back surgeries. 
 
Vance McKinnon said that grandfathering tells them that when items were installed, they were up to 
code at the time of installation.  Since no permits were taken out, since these are chairlifts designed to 
be within a unit, they were never code compliant; therefore, the grandfather clause is not applicable.  
Rich Good said his struggle is protecting the rest of the population, so if there is a hazard to someone 
coming up and down the stairs and the Board said they were ok with the hazard, it puts weight on the 
Board.  Chairperson Landhauser reiterated that the Board cannot change Code. 
 
Matt O’Neal requested the Board grant the appeal as submitted by the owners and that their new 
installments would meet the intent of the Code.  Chairperson Landhauser asked if there was a second to 
this motion.  Hearing no second, the motion dies. 
 
Chairperson Landhauser asked if there were any other motions.  Bill Knapp asked if the Board 
considered tabling the issue, the appellant would need to come back with another proposal.  Larry 
Statler stated there is no chance in the world they would be back with another proposal as their 
Association would vote it out because they are on record as opposing the chairlift. 
 
Larry Reutzel asked about the previous conversation regarding making the stairway 6” wider.  
Chairperson Landhauser stated that he was simply asking this question to see if it was investigated for 
making this comply.  He said there were factors involved such as the condo association not approving 
the modification, etc.   Larry Statler said cost.  Chairperson Landhauser stated that you cannot deny the 
code because it costs you more money.  Larry Reutzel again asked about making the stairway 6” wider 
and if a was permit applied for, would it be approved?  Chairperson Landhauser stated this question did 
not need to be answered. 
 
Jan Statler stated that regardless of what decision is made, through this process she had started looking 
at different condos and, in talking with three different realtors, they have never heard of such a thing as 
requiring a permit for chairlift installation.  They had been selling them with chairlifts installed.  Rich 
Good stated he had been working construction for 25 years and a permit has always been required for 
this installation. 
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The unidentified female asked if letters were sent to others, if there has never been any documentation 
of a permit, how do you know how many there are in Cedar Rapids/Marion?  Chairperson Landhauser 
said that as a Board, that information does not factor into their decision. 
 
Chairperson Landhauser asked Bill Knapp if he would like to make a motion.  Bill Knapp made a motion 
that the appeal is denied.  Rich Good seconded the motion.  Chairperson Landhauser asked if there was 
any discussion on this motion.  Rich Good stated that based off the reading of the Code, the definition of 
a dwelling unit is located inside the closed door which makes the 36” come into play.  Matt O’Neal 
wanted to go on record as reminding the Board that this is why they are there, to listen to all factors 
involved, and to give a thoughtful and thorough investigation of the facts that are presented to them.  If 
they are always going to go strictly and exactly word for word of the Code, then why is the Board there?  
Larry Reutzel attempted to ask a question during Board conversation and was informed that he cannot 
ask a question during Board discussion time.   
 
Jason Cave stated there is no provision for a common stairway having an incline chairlift.  He said he 
didn’t know how such a provision could be granted while still remaining within the proverbial.  Matt 
O’Neal said he wouldn’t be in favor of it either if the general public was going to be in danger; however, 
he felt because this was behind a locked door not everyone would have access.  Jason stated one would 
be looking to modify the definition of a dwelling unit which would have implications across the entire 
city. 
 
Chairperson Landhauser asked for a vote of the motion currently on the table.  The motion made by Bill 
Knapp and seconded by Richard Good is that the appeal presented to the Board today be denied.  The 
motion passes with 6 AYES and 1 NAY.  Appeal is denied. 
 
Dave Svoboda asked if the decision can be appealed.  Chairperson Landhauser advised they cannot 
appeal the decision unless a change is made to the proposal.   
 
Chairperson Landhauser asked for a motion to adjourn the meeting.  Matt O’Neal made the motion, Bill 
Knapp seconded.  Meeting adjourned at 3:06 pm. 
 
Respectfully submitted, 
Dawn Kolosik, Recording Secretary 


